PasbsicHeHHS NPAKTHKA NPHMEHEHHsl CTATbH 12 DenepanbHOr0 3aK0Ha OT 25
nexabpst 2008 r. Ne 273-®3 «O nporuBoaeiicTBHH KOppynuuu», cogepKame
OrpaHU“IeHMS, HaJlaraeMbie Ha rpa’kiaHMHA, 3aMelaBIIero J0KHOCTD
roCyXapcTBeHHON HJIM MYHHUHIAILHOM CIIyKObI, PH 3aKTI0OYEHAH HM
TPYAOBOTO HIIH rPAKAAHCKO-NPABOBOIO JOTOBOPA, B TOM YHCJIE CIydaes,
KOraa naia corJacHst KOMHCCHeil o cobsoaeHn o TpeGoBanmii k
CIIy#e0HOMY IOBENECHHIO H YPeryJIHPOBaHHIO KOH(JINKTA HHTEPECcoB
OriBIIEMY rocyaapcTBEHHOMY CJTyKalleMy Ha 3aMelIeHHe HM HOJIKHOCTH B
KOMMepUueCKOH HJIH HEKOMMepUYeCKoi Oprann3amuy e Tpebyercs

Crarpeii 12 DenepallbHOIO 3aK0Ha OT 25 nexabps 2008 r. Ne 273-®3 «O
TIPOTUBOACHCTBUH KOppymuum» (manee — PenepaibHbIA 3aKOH) YCTaHOBJIEHEI
OTPaHWMCHHUS, HANaraeMele Ha TIpaXAaHHHA, 3aMEMaBIIEr0  JODKHOCTE
TOCYNapCTBEHHON MIIH MyHHIHITATBHON CIIyXGhI, TIPH 3aKIFOYEHHH MM TPYHOBOro
HITH TPaXKAaHCKO-TIPaBOBOTO NOrOBOpa.

Cornacro yactu 1 ykasaHHOM cTaThy rpaXJiaHvH, 3aMeIlaBlINi JOIKHOCTE
TOCYZApCTBEHHOM WIH MyHHIMNANLHOM CIIyXO6HL, BKIIOYEHHYI0O B MEPEYCHS,
YCTaHOBJICHHBIH HOPMATHBHBIMH IIPaBOBEIMU aKTaMy Poccuiickoit Deneparun, B
TCICHUE ABYX JIET IOCIE YBONBHEHMS C [OCYNapPCTBEHHON HIIM MYHHIMOATHHOMN
CITyXOBI HMEET NpaBo 3aMeIaTh Ha YCIOBHIX TPYAOBOrO AOTOBOPA JOKHOCTH B
OpraHuM3auuy H (WIM) BEIIONHATH B JaHHON OpraHM3ALMM paboTsr (OKa3EIBaTS
ARHHOH OPraHM3ALMH YCIYIH) B TEYEHHE MECSa CTOHMOCTEIO 6oMee cTa TBICHY
pybiedl Ha yCNOBHSIX IPaXIAHCKO-PABOBOTO JoroBopa (rpaxaaHCKO-IPaBOBBIX
JOTOBOPOB), €CNH OTHENbHEIE (YHKLMH rOCy1apCTBEHHOTO, MYHHIMIIAILHOIO
(aAMAHUCTPaTHBHOIO)  ympaBNeHHS AAaHHON OpraHW3alMed BXOOMIM B
JOIDKHOCTHEIE (cyxe6HbIe) 06sA3aHHOCTH roCyAapCTBEHHOIO HIH
MYHHIMIANBHOrO CIYXaIllero, C COrNackd COOTBETCTBYIOMIEH KOMHCCHH 0
cobmoneHno TpeGoBaHMiT K CIlyXeGHOMy NOBENECHHIO I'OCYJAPCTBEHHEIX MHIIH
MYHUUMNANIBHEIX CIYXALUX K yPeryIMpOBaHHIO KOHGIMKTA HHTEPECOR (manee —
KOMHCCHS).

Kpyr nmm, Ha xoropeix PaclpocTpanseTcss JaHHOE OrpaHHYEHHe,
YCTaHOBJNEH IMYHKTOM 1 Vkasza Ipesunenra Poccmiickoii Penepannu ot 21 mrons
2010 r. Ne925. K HuM oTHOcsTCSH TpaXJaHe, KOTOPHIE paHee 3aMemaid
HOIDKHOCTS (elepasbHOM rOCynapCTBeHHOM CITy)6bl, BKIIOUSHHYIO B pasmen I
uny paspen Il nepeuns nomxuocreit denepansHoit rocynapcrenHoi ciyx651, npu
HasHa9CHUH Ha KOTOPBIE IpaXJaHe H IpPH 3aMeIleHHH KOTOpPBIX benepansurie
POCYAapCTBEHHBIE CITyX<ailye 06j13aHEI MPEeICTaBIATh CBEACHHSI O CBOMX J0xoxax,
00 uMymecrtse u 003aTeNBCTBAX MMYILECTBEHHOTO XapaKTepa, a TakKe CBEACHKT
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0 Joxofax, 06 UMYILIECTBE M 06A3aTeNECTBAX HMYIIECTBEHHOTO XapaKTepa CBOMX
cynpyr# (Cympyra) M HECOBEPIICHHONETHUX J€TeH, YTBEPMAEHHOro YKasoM
IIpesunenta Poccuiickoit ®enepanun ot 18 mas 2009 r. Ne 557, unu noMKHOCTE
enepanbHOM rOCyRapcTBEHHOM CITyXGHL, BKJIIOYEHHYIO B IIEPEYEHb JOMMKHOCTEH
denepansHoif rocynapcreennolt ciayx6u B ¢enepansHOM rocynapcTBeHHOM
OpraHe, IpH HAa3HAYCHWH HA KOTODhIe IPaXAaHe M HPH 3aMEIIEHHH KOTOPHIX
enepanpHEIe TOCYAapCTBEHHBIE CIYXAlIMe 06A3aHEL NIPEACTABIATE CBEAEHHS O
CBOMX JI0XO/aX, 06 MMYILECTBE M 06S3aTeNECTBAX HMYIIECTBEHHOTO Xapakrepa, a
TaKKe CBEAEHUA O JOXOaX, 06 MMyIIeCTBE H 06A3aTeNIBCTBAX HMYILECTEERHOTO
XapakTepa CBOMX Cynmpyru (Cynmpyra) M  HECOBEPIIEHHONETHMX IeTei,
YIBEPXK/CHHBIM DYKOBOZMTENEM (heepaTBHOrO TOCYNapCTBEHHOTO oprasa B
COOTBETCTBHM € paspesnioM lII mepeuns, yrBepxieHHOro Yxasom Ilpesmnenta
Poccuiickoit Denepauuu ot 18 Mas 2009 r, Ne 557.

Ilepuon, B TedeHme KOTOPOro peHcTBYeT yKasaHHOe OrpaHUYEHHE,
HATMHACTCA CO HHA YBONLHEHHA C (efepapHON ToCyHapCTBEHHON CIyX6EH u
3aKaHYUBaeTCs Yepes JBa roaa.

Ipaxnanun o6A3aH HOMYy4YaTh cOracHe KOMMCCHH Ha 3aMelleHHe Ha
YCIOBHAX TPYNOBOTO AOroBOpa JOJDKHOCTH B OpPraHM3alMy M (WIK) BHIIONHERHE B
aHHOH OpraHusaluu paGoTe! (OKa3aHHMe NAHHOM OpraHA3ALHU yCIIyT) B TeYeHHe
Mecsilla CTOMMOCTBIO Gonee cra ThICAY pyGieH Ha YCNOBHMSX TIPaKIGHCKO-
IPaBOBOr0 NOTOBOpA (IPKAAHCKO-NIPABOBEIX AOTOBOPOB) IIPH HATHYHH ABYX
dbaxropos:

- BKIIIOIEHHE JODKHOCTH TOCYNapCTBEHHON CIy:OBI B COOTBETCTBYIOLWik
NepeyieHb NODKHOCTEH, NpeaycMOTpeHHBIM myHkToM 1 VYkasza Ilpe3npenra
Poccuiickoit ®exeparmn ot 21 mons 2010 r. Ne 925;

- OCYINECTBICHAE OTACNBHBIX (GYHKUMA rOCYNapCTBEHHOrO YIpPaBICHHS B
OTHOMIEHMH NAHHOH OpPTaHM3alKH BO BpeMI IIPOXOXKAEHHUSA TOCYHapCTBEHHOM
CITyxOBL _

B pmemsx nomyueHus ykasaHHOrO cormacks TPOXIaHHH B NOpAAKe,
YCTaHOBICHHOM  HOPMATHBHBLIM  NIPaBOBHIM  aKTOM  COOTBETCTBYIOLLIETO
TOCYAapCTBEHHOrO opraHa, B MUCHMEHHOH (opme ofpalaercs B moapasnenenue
KajipoBOii CIyGBI rOCYaPCTBEHHOIO Oprana o MpogHIAKTHKE KOPPYIIHOHHBIX
¥ VHEX MpaBOHAPYIICHHH JHGO K NOIKHOCTHOMY JHIy KapOBOi cIryx6zI
rocyJapCTBEHHOTO OpraHa, OTBETCTBCHHOMY 3a paboTy mo mnpoduaakTHke
KOPPYNIHOHHBEIX M HHEIX IPaBOHAPYIIEHHUIA.

- InceMennoe obpaiieHue rpaxxaaHuHa O Made COrIACHS B COOTBETCTBUH C
4acTeio 1.1 crateu 12 ®egmepansHoro 3akoHa xoMHcCHs 06a3aHa paccMOTpeTk B
TCHEHNe CeMH JHEH CO JHS NOCTYIUICHHA YKa3aHHOTO ofpalieHus B mopszke,
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ycraHoBleHHOM Ykasom Ilpesupenta Poccuiickoit ®enepauuu ot 1 umions 2010 r.
Ne 821 «O xommecuax no cobmonenuro TpeGoBaHuii K CiIyeOHOMY ITOBENCHMUID
(helepalbHBEIX TOCYAApCTBEHHBIX CIYXKAUX M yperyJIHpOBAHHIO KoHbHKTa
MHTepecoB» (Zanee — Vka3), H O IPUHATOM peIIeHMH HANpPABWTH TPaOKIAHUHY
NUCEMEHHOE YBEJOMIICHHE B TEYEHHE OHOrO pabodero JHA M YBEXOMHTH ero
YCTHO B TeYEHUE TpeX pabouux qHel.

3acesaHHe KOMHCCHHM IO YKa3aHHOMY BONPOCY POBOJHMTCA Ha OCHOBAHHMU
ab3alla BTOpOro MOANYHKTa 6) myHKTa 16 ITONOXEHHMA O KOMHCCHSX IO
cobmoneHuio  TpeOoBaHMH K  CHyXeGHOMy IOBEIEHMIO dbenepansubx
TOCYAAapCTBEHHBIX CIYXKallIX W YPeryjiMpOBaHMIO KOH(IMKTA HHTepecos,
yTBepXIAeHHOro VYkasoM (aanee — ITonoxeHwe), 10 HTOraM KOTOPOTO B
COOTBETCTBHM C NMyHKTOM 24 IlofoXeHHs NPUHMMAETCS OJHO U3 CIELYIOIIMX
peuIeHuit:

a)  JaTh TPaOKHAHWHY COIVIaCHE Ha 3aMelIeHHe JOIDKHOCTH B
KOMMepYecKOH WU HEKOMMepUECKO# OpraHM3aluy 60 Ha BEINOJHEHHE paGoThHl
Ha YCIIOBHSIX IPaXJaHCKO-NPaBOBOrO  JOroBOpa B  KOMMEPYECKOM WM
HEKOMMEPYECKOH OpraHH3alUH, €CITH OTHENEHEIe (PYHKIHU [0 IOCYAAPCTBEHHOMY
YUPABICHHIO STOW OpraHu3auuedl BXONMIH B €ro JOJDKHOCTHEIE (CIryxeGHble)
00S3aHHOCTH,

6) oTkasaTh rpaXHaHHHY B 3aMEIICHHH NOIDKHOCTH B KOMMEpPYEecKoi
WIH HEKOMMEPYECKOH OpraHM3anuy 160 B BHINONHEHHH paGOTHI HA yCIOBHAX
TPaXaHCKO-IIPABOBOrO  JIOrOBOpa B  KOMMEpYECKOH HIH HEKOMMepYecKoii
OpraHu3alky, €CIH OTHENIbHbIe (GYHKIHMH 1O I'OCYLapCTBEHHOMY YIIPAaBICHHIO
3TOM OpraHM3allMell BXOMWIM B €ro JOJKHOCTHEIE (Cyxke6HEIe) 06A3aHHOCTH, U
MOTHMBHPOBATH CBOM OTKa3.

Heob6xomuMO y9IHTHIBaTB, YTO B COOTBETCTBHH C YAaCTHIO 2 CTAThH 12
QenepalbHOrO  3aKOHAa  Ha  IPaXAaHMHA,  3aMEINABIIEr0  HOJDKHOCT
FOCyNapCTBEHHOM WIM  MyHHIMIANBHOM  CIyXO6bl, II€peYeHb KOTOPHIX
YCTaHABNMBAETCA HOPMAaTHBHLIMY NPAaBOBBIMH akTaMH Poccuiickoil Menepanuu, B
TCYCHHE ABYX JIET IOCNC YBOJNBHEHMS C rOCYJApCTBEHHON WM MYHHUMITAILHOM
CIyXOBI BO3NOXeHa 06A3aHHOCTS TPH 3aKJIIOYEHHH TPYAOBRIX HIIH IPaKLAHCKO-
TNpaBOBBIX JOrOBOPOB HA BRINOJHEHHE paboT (OKasaHME YCIYr), YKa3aHHEIX B
4acTH 1 HacTosilleH cTaThH, COOOIIATH paGoOTONATEMIO CBEACHHS O MOCIEIHEM
mecTe cBoeH ciuyxOpl. OGa3aHHOCTE HHGOpMHpOBaHHs paboToxaTens o
3aMELICHUH JOJDKHOCTH, BKIFOYEHHOM B yKa3aHHEI NepeueHb, PaCHpOCTpaHsAeTCS
Ha BCe Cly4aW 3aMCIUEHHS Ha YCIOBHAX TPYHOBOrO JOrOBOPa MO/DKHOCTH 3
OpraHH3al¥ ¥ (WJIM) BRITONHEHHS B JaHHOM oOpraHmsanuu paGoTsl (OKasaHus
JAHHOW OpraHW3alMH YCIYT) B TE€YCHHE MECSLA CTOMMOCTBIO GOJEe CTa THICSY
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py6nelt Ha YCNOBHAX IpaKaHCKO-IIPABOBOTO AOTOBOpa (Tpa)KAaHCKO-IPaBOBEIX
AOTOBOPOB) BHE 3aBMCHMOCTH OT TOrO, BXONHIH WIH HET OTAENbHBIE QYHKIUU
TOCYNapCTBEHHOIrO (aAMUHMCTPATHRHOIO) YIpaBNeHHS NAHHOH OpraHu3auueil B
AOIDKHOCTHEIE (CIy>xe6HEIE) 0613aHHOCTH IO 3aMemaeMoi TPaXXJaHMHOM paHee
AOIKHOCTH IOCYZAapCTBeHHOH cmyx6el. Ilpu nHdopMHUpoBaHUH paGoToaaTenT
TPOKNAHHHY pPEKOMEHAYETCA OJHOBPEMEHHO COOBIIMTE 06 OTpaHUYeHHUAX,
HalaraéMBIX Ha Hero cratheil 12 QenepansHoro 3akoHa, 06 06I3aHHOCTH
pabotomarens BO HCHONHEHMe wacTH 4 cratem 12 QenepasbHOroO 3aKoHa
COOOIMTE B JECATHAHEBHEIH CPOK O 3aKNOYEHMH  TaKoro JOroBopa
TpENCTABHTENIO HaHMMATeN (PaboTOAATENIO) 110 NOCIENHEMY MECTY ero CIIyKOBI
B TOpAAKe, YCTaHOBICHHOM IIOCTaHOBICHHMeM IIpaeurenscrtBa PoccHiickoi
Denepannu or 8 cenrsbps 2010 r. Ne 700, a Takke O TOM, YTO HEHCIOJHEHUE
paGoronateneM NaHHOH OBS3aHHOCTH B COOTBETCTBHH C YACTBIO S craten 12
QenepabHOro 3aKOHa ABNAETCS NPABOHAPYLICHHEM H BJIEUET OTBETCTBEHHOCTE B
COOTBETCTBUM C 3aKOHOAaTe6CTBOM Poccutickoii ®eneparuu.

BwMmecte ¢ TeM, npuaTHe pemenus 0 HeEOGXOMMMOCTH TIOJIyY€HHUS COrNIacHs
KOMHCCHH ABJISIETCS OTBETCTBEHHOCTHIO rpakaaHuHa (6s1BIIETO
TOCYRapcTBeHHOro  ciyxamero). Ilpy 3ToM Heo6XoaMMO Y4HTHIBaTh, YTO
HeCOOMIONCHHe IPaXIAHMHOM J2HHOIO TPeGOBAHMS B COOTBETCTBHM C HYaCTRIO 3
cratb 12 epepanbHOrO 3aKOHAa BIEYeT MpeKpalieHue TPYHOBOTO HJIH
TP2KAAHCKO-IIPABOBOTO ZIOTOBOPA Ha BEINONHEHME paGoT (oxazanue ycuyr),
3aKII0YEHHOI'0 C HHM.

B 3TOH cBA3M rpaxcIaHMH IpH ONpENeNeHHM HEOGXOIMMOCTH NONYy4eHUS
COTIACHi KOMHCCHM [JOMMKEH OLECHHTh CBOM NOIDKHOCTHBIE (CIyxeGHbie)
00s3aHHOCTH Ha NpeMeT B3aHMONEHCTBHA C OpraHu3aluey, O3HaKOMHTLCH ¢
TIpaBOyCTaHABIUBAIOIMMH, OTYCTHBIMU M MHBIMH JOKYMEHTAMM OPTaHU3ALHK B
HacTH BOSMOXHOTO HaNHYHA B3aMMOCBA3H CQepbl AEATENBHOCTH OpraHH3alHK C
TIOHOMOUMAMH ((YHKIMAMM) TOCYNapCTBEHHOTO OpraHa, B KOTOPOM OH paHee
Sameman IOIDKHOCTb, B WEIX NPUHATHA PelleHus 06 OCyImecTBIEHHH Ju6o
HEOCYECTBICHHH MM B OTHOLICHWH AaHHOH OpraHM3alM¥ OTHENBHEIX (YHKIiA
rOCYRapCTBEHHOI'O YIIPaBJICHHUA.

B nynkre 4 crathu 1 ®epmepansuoro 3akona OTIPEREJIEHO, YTO K QYHKIMAM
TOCYABPCTBEHHOrO, ~ MYHWLHNANLHOrO  (aZMMHHCTPATHBHOIO)  YIpaBIICHHS
OpraHu3aiuedl OTHOCATCA NMOJHOMOYHA [OCYAPCTBEHHOTO HIIH MYHULIUOATEHOTO
CIyXammero NPUHUMATh OOS3aTENbHEIE [ HCTIONHEHUS PELICHUS 1O KaJpOBbIM,
OpraHU3alHOHHO-TEXHHICCKUM, (HHAHCOBBIM, MATEPHANBHO-TEXHWYECKHM WK
MHBIM BOIpOCaM B OTHOLICHWH NAHHOH OpraHH3alliM, B TOM YHCIeE peleHud,
CBA3aHHBIE C Bbnaueldl paspemenmit (nunessuii) Ha OCYILECTBIEHHE
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ONpEZIeICHHOTO BHUAA ACATENHHOCTH M (WIIH) OTHENBHBIX [AcHcTBUM mauHoOi
opraHusanuei, 1160 rOTOBUTH NPOESKTHI TAKHX PEIICHHUI.

Cnyyasmu, Korma Jiada cornacus Komuccuedl He Tpebyercs, SBIsoTCS
clefylolye CUTyalMH:

TPaXIaHWH MNEPEXONMT Ha paboTy MO TPYROBOMY HOrOBOPY B Jpyroii
TOCYJapCTBEHHBIH OpraH;

TPOXNaHWH y9aCTBYCT B JCATEIbHOCTH OpraHa yIpaBlieHUs KOMMepUYecKoH
OpraHH3anueil B CIy4asX, yCTaHOBJICHHBIX (eepaTbHEIM 3aKOHOM,;

TpaXHaHuH  OCYINECTBIAN  OTACHNbHbIC GYHKIMHM TOCYHApPCTBEHHOTO
YUpaBIICHH, HapaBICHHEIE Ha HEONPEACICHHbIH KPYTr JII B KOHKPETHOH coepe,
B KOTOPOi (QYHKIIHOHHPYET OpraHu3anus (IIOArOTOBKA NPABOBHIX aKTOB M MHBIX
YNPaBICHYECKHX PEIIEeHUH, CBA3aHHBIX C peryJIHpOBaHHEM MJaHHOM cepr
ACATENBHOCTH), H NIPH 3TOM He COBEpINal AelCTBHH, KOTOPEIE MOIJIH CO3NATE JUIS
RaHHOH OpraHM3alUM{ HapAgy ¢ ADYrHMH OpraHM3alMAiMH B IOaHHOM chepe
TPHBAJIETHY U IIPHOPUTETEI.

Yactsio 6 craTey 12 QenepansHOro 3akoHa MpeayCMOTPEHO, YTO IIpoBepKa
COOMIONEHNs TPAKIAHMHOM 3alpeTa HAa 3aMelleHHe Ha YCIIOBHSX TPYAOBOI D
AOTOBOpa XNOMXKHOCTH B OpraHM3alMM W (WIM) HA BHIIOJHEHWE B AaHHOM
OpraHM3aliy paGoT (OKasaHWe MaHHOM OpraHM3allWM yCIyr) Ha YCIOBHSX
TPXAHCKO-TPABOBOTO IOrOBOpa (IpaXJaHCKO-TIPABOBLIX JOTOBOPOB) B CIy4asX,
NPEAYCMOTPEHHBIX ~ (efepaNbHBIMH  3aKOHAMH, €C/IM OTHENbHEE (YHKIUH
FOCYZIapCTBEHHOrO YIIpaBNICHHA JaHHOM Opranu3alyieil BXOJHIM B JOIKHOCTHEIE
(crmymebHpIe) 0643aHHOCTH IPXAAHCKOTO MM MYHALHMIATBHOTO CIIyXalero, u
cobmoneHus paGoronareneM YCIOBHH 3aKIIOYEHHS TPYLOBOTO JIOTOBOpa WM
COOMIONEHHs YCNOBH 3aKIIOYEHMS I'PaXIaHCKO-IPABOBOTO IOroBOpa C TAKHM
TPaXKAaHMHOM OCYIIECTBIIIETCA B MOpSJAKE, YCTAHABIHBAEMOM HOPMATHBHEIMH
NpaBOBRIME akTaMH Poccuiickoii @eaepanum.




